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YIA CERTIFIED ANID ELECTRONIC MAIL

National FOIA Office
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW (2310A)

Washington,DC 20460
(202) s66-r667
hq.foia@epa.gov

Re: Freedom of Information Act Request

To Whom It May Concern,

This is a request under the Freedom of Information Act ("FOIA"), 5 U.S.C' $ 552, as amended,

for records within the control of your agency related to EPA's review of the states of Oregon and

Washington (collectively "the states") and the Confederated Tribes and Bands of the Yakama

Nation'J ('YakamaNatiron") request for National Priority List listing for the Bradford Island site

and surrounding waters in the Columbia River.l I am making this request on behalf of Columbia

Riverkeeper ("Riverkeeper"). Pursuant to FOIA, please send me copies of any records pertaining

to this request.

Riverkeeper is a 501(c)(3) non-profit organization committed to protecting and restoring the

Columbia River and all life connected to it, from the headwaters to the Pacific. To achieve thesp

objectives, Riverkeeper operates scientific, educational, ffid advocacy programs aimed at

protecting water quuiity, habitat, and salmon in the Columbia Basin. Riverkeeper submits the

iollowing FOIA request to inform the public and to advance its mission of protecting and restoring

the Columbia River, which is threatened by toxic contamination on and around Bradford Island.

This request concerns all records within the United States Environmental Protection Agency's

(,,EpA", custody or control generated, modified, sent and/or received since October 10, 2019,to

the date this FOIA request is acted upon, related to National Priority List ("NPL") listing 1equ99t
by the states and yakama Nation foi Bradford Island and surrounding waters in the Columbia

River. Specifically, this request includes, but is not limited to, the following:

1 See Exhibit 1 (Letter from Oregon, Washington, and YakamaNation to EPA (Oct. 10, 2019)).



. Communications between EPA and the U'S' Army Corps of Engineers ("Corps"); and

o Internal EPA memoranda, notes, and communications'

In referring to the '6NPL listing request," Riverkeeper means all processes related to EPA',s

decision to propose, or not propose, Bradiord lltan{ and surrounding waters as an NPL site' ThiS

includes all communications: (1) between EPA Region 10 and EPA Headquarters, (2) within EPA

Region 10, and (3) within EPA Headquarters'

Scope

If EpA believes that the responsive records are readily available online, please list the record title

in your response so that Riverkeeper can confirm thai it does in fact have, or have access to' the

document. In the event that EpA denies access to any of the records, please note that FOIA t'

pi""iJ"r tfrat, if onlj portions of a file are exempted from release, the remainder of the file must

still be released. Riverkeeper therefore requestsihat EPA provide it with all non-exempt portions

of its request that are reasbnably segregat.d fto* exempt portions. Riverkeeper further requests

that EpA describe any deleted mateiial-in detail and speciff the basis and justification for the

denial.

Timing

Under FOIA, the agency must make a determination on this request within 20 working days' 5

U.S.C. g 552(aX6)(aXil A determination requires the agency to gather and review the

documelnts, aeier*i"" and communicate the siope of documents it intends to produce and

withhold, and the reasons for withholding any documents, and inform Riverkeeper of its appeal

rights.

Format

Riverkeeper requests that EPA provide copies of the requested records in the format of a CD,

DVD, orhash drive, rather than or in addition to the FOlAonline, pursuant to 5 U'S-C. $

552(aX3XB). Where appropriate and possible, please provide electronic documents in text

searchable .pdf .txt, .doc, 'docx, 'rtf, .xls, or -xlsx form'

Fees

Riverkeeper requests that EPA waive any applicable fees related to this request, including

documenl ,"ar"h and duplication costs. Riverkeeper is a non-profit organization and does not

have a commercial interist in the requested information. 5 U.S.C. $ 552(a)(a)(A)(iii)' The

organization's interest in requesting these documents is to further its mission to protect and

,"Jtor. the water quality of the Columbia River and all life connected to it, and to educate their

members, other stakehold"r o.gunizafions, and the general public on the federal government's

management of dams, and associated pollution, along the Columbia River'
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For over 40 years, the Corps and its contractors dumped toxic pollution in andalong the

columbia,s shorelines at gradford Island, located near Bonneville Dam in Multnomah county'

Oregon. The area i. u t irtori"al tribal fishing area' Fish 
"-'ygtt 

near the island contain the highest

levels of polychlorirrirJ Uipfrenyl (PCBs) ii tt 
" 

Pacific Northwest' Today, tribal people and

diverse communities use the ur"u fo. srrbsirt.n"" and recreational fishing despite advisories

warning not to eat resident fish. The Corpt frut not engaged in new cleanup since 2007 when the

federal agency ."*o.,r"J PCB-laden sediments from the iiver' Subsequent repl{s and sampling

concluded that pCB concentrations in fish remain extremely high in the area. The area is also

"orrtr*inrt"d 
with lead, mercury, and petroleum chemicals'

ln2019,the Yakama Nation and states of Oregon an{!{rlngton formally requested that EPA

add Bradford Island and surrounding waters on th" NPL' Prior to and since that time,

Riverkeepe, 
"onAurt.J 

puUtic and riedia outreach to inform the general public about the

pollution at and aroundbradford Island and how the federal government could protect public
't 

ealttr and the environment by pursuing an NPL listing'

The requested information is likely to contribute significantly to public understanding of the

operations or activities of the government for several reasons. see 40 c'F'R' $ 2'107(D(1)' First'

the subject of the request .oni*, the "operatiory-o1 activities of the government'" Id' 5

2.107 (I)(z)(i). Specifically, the request ,on""*, EPA's review process of a heavily contaminated

area on and along the Columbia River'

Second, the records have significant informative value and are "likely to contribute" to an

understanding of government operations or activities . Id. 5 2.107(I)(z)(ii)' The records will help

the public uni"rrturrd the NPL process and disclosure will allow the public and watchdog

organizations to ensure federal compliance with environmental protection statutes. To the best of

fuierkeeper,s understunding, this information is not in the public domain, and the public

currently does not have an u-nderstanding of EPA's review of the Tribe and states' request for

NPL listing.

Third, the disclosure will contribute to an understanding of the subject by the public. /d $

2.107(l)(2)(iii). Riverkeeper has expertise and experience in disseminating this type of

information obtained through FOIA and other public records requests. Riverkeeper's request is

of interest to its 16,000 meirbers and other mernbers of the public that use and depend on the

Columbia River fbr food, recreation, and more. Presenting zuch information to the public is a

central focus of Riverkeeper's organization. Riverkeeper presents information to the public

th.ough its website, newsietters, Jnewsletters, public action alerts, public reports, media, and

publiJpresentations. For example, Riverkeeper regularlypresents information on Columbia

River issues-including toxic poliution sites, salmon habitat conservation and the impacts of

dams on the Columbia-River and species that depend on it-at elementary and high schools,

community colleges, public meetings, at Riverkeeper public events, and in front of government

bodies. Specifically,'i.iverk"eper has disseminated information gained through past FOIA

requests io the Corps regarding Bradford Island to its members and the general public through

Riverkeeper's website, J-newsleg et, fact sheets, and public outreach materials'
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Fourth, disclosure is likely to contribute "significantly" to public understanding of government

operations or activities .-ii. * z1oXD(?Xiv)- Specifically, the.public currently does not have an

understanding of where ppn i, in iis Npr'iffi; pro"*, andhow EpA is evaruating the Tribe

and states' request r* mr [sting. This request will help the public understand many important

aspects of the pro".rr. fo, "ru*fl", 
Columbia Riverkeeper will use the information obtained

through this request i" i"for* the public fi"* f,t along EPA is in the process' how much EPA is

coordinating with state and federai ug"r"i", throughoit the NPL process' and what sort of

considerations EPA is evaluating as it works throrfth the process' Al1 of this information is

currently unavailable ," ,fr" p.tii", 11d 
this request will therefore enhance the public's

understanding of this issue to a significant extent'

The requested information is not primarily in the commercial interest of the requester. -Id. $

Z.LO7(t)(l).As a 501(c)(3) nonprofit oryinization, Riverkeeper has no commercial interest in

this matter. Id. i 2.ii(OtiXU. nrtfrer, h.iverkeeper's primary interest in this information is to

further the public's i"t"r#in protecting and restoring ttt" Cott'mbia River and the public's

understanding of the issues surroundinf federally-operated dams and the legacy of toxic

pollution. As provided above, Riverkeeper will disseminate this information in a variety of waysu

all of which ur. t". to it 
" 

puUti" and piovide no commercial gains to Riverkeeper'

In the event that EpA does not grant Riverkeeper's requested fee waiver, please contact me

BEFORE incurring any costs in response to this FotA request' If there ate any questions

regarding this requesL il"ur" do noihesitate to contact me atthe email address or phone number

listed below.

If you have any questions regarding this request, pl-ease do not hesitate to contact me at the email

address or phone number tistea Uetow. Thank yoo fot your time and consideration'

SincerelY,

fu$,r,t*c
Emma Bruden
Kampmeier & Knutsen, PLLC
1300 SE Stark Street, Suite 202

Portland, OR97214
emma@kampmeierknutsen - com

Tel: (503) 719-5641
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October t},?Olg

Chris Hladick
Reglonal Administrator
U.5. environmental Protection Agency

1200 6th Avenue, Mailcode 21-803

Seattle, WA 98101

REr National priorities List Nomination and Requested Rulemaking-

Bradford Island FacilitY

Dear Administrator Hladick,

The confederated Tribes and Bands of the Yakama Nation ("Yakama")' the oregon Depafitnent

of Environmental Quality ("ODEQ"), and the Washington Department of Ecology ("WDOE")

hereby jointly ,.q.,.ri ifrut in. U.S. Envirorunental Prolection Agency ("EPA") place the

Bradforci island faciiity. Multnomah county, oregon, on the National Priorities List ("NPL")

pursuant to Section iO'sirltsltg) of the Co,iprehensive Envtronmental Response' Cotripensation'

and Liability Act ("CERCLA;'),42 U.S.C. g 9605(aX8XB), and the relevant fl:t:"iont 
of the

National Contingency pian t"XCp"), 40 CfR part 300' The requesting agen.cies. are tratnral

resource trustees tor ine Bradford island taciliry and are .'''"uily participating in o'ersight of

lead agency response actions by the U.S. Army Corps of Engineers, Porlland District ("Cotps")'

TheNCPat$300.425(cX1)authorizesEPAtoincludeasiteontheNPLifitscoressufficiently
high on theHazxdR";kU System ("HRS"), r'vhich EPA prornulgated as Appendix A of the

NCp. The HRS evaluates the relative potential of uncontroiled hazardous substances, pollutants

or contaminants to pose a threat to human health or the environment via four pathways: ground

water, surface water, soil exposure and subsurface intrusion, and air' As a rnatter of EPA policy'

those sites that score 2g.50 or greater on the HRS are eligible for listing. In 2008, using

information available at the time, EpA scored the Bradf&d Island site berow 28.50 and issued a

determination of No Further Remedial Action Planned (NFRAP)' However' since that time

significant new information on site conditions has emerged' Taking this information into

account, it is our ,rnaer.turrOing that ths Bradford Island site HRS score would exceed 28'50'



The Bradford Island facility ("facility') is located on the columbia River at River Mile (RM)

146.1,approximately 40 miles east 
"f 

pJ;;;, oregon. colltruction of the adjacent Bonneville

Dam started in the 1g30s. From approximatety'ig +iurrrt! 1982, the t"*-^TiScontractors

disposed of hazardori, *ru. in aiandfilt "'tt'"facility' 
On one or more occasions during that

time, rhe corps uro it* 
"orrt 

u"ro., 
"irc 

di-p;;;a "i.p*ga1 
equipment debris and light bulbs

into the corumbia River and onto u *."p .'iuo bank that ultimaie$ eroded into the River' Until

1988, the Corps ufroror.i.r.ted sandblaitin g andequipment painting operations' and until the

1970s used a pistol range for small "ryt 
t"itintlttii", Sand blast grit was disposed of on the

land surfac, urrA r.*uii, uncontainea in ut.?t. btn., historical opeiations include electrical

transformer disassembly and aboveground storage of hazardous waste'

FacititY HistorY

Site Contaminants

compounds ("VOCs").

Impacts on Surrounding Environment

Siguificant impacts to sediment and the fractured bedrock river-bottom in the vicinity of the

Bradford Island ru"ility rrur. occurred. The fullnature and extent of in-river contamination is

undefined. Resident frsh such as smallmouth bass caught near Bradford Island contain extremely

high concentrations of PcBs as well as other cocs. Despite multiple removal actions' sediment'

clam and fish tissue sampling o.2011 indicate that coc concentrations have not declined and I

have actually increased in rrirr. Impacted surface soils in certain parts of the facility such as the

sandblast and Bulb slope Areas retnain uncontained (e.g., sandblast grit triggering RCRA 
-

hazardous waste 
"atoiul. 

stormwater discharge from contaminated areas of Bradford Island

have not been regulated or monitored p***rri to a permit issued under the National Permit

Discharge Elimination Sy*t"* (NPDES). Recent 1iOrc-aOtO) stormwater and catchbasin

sampling results from the sandblast Area indicate that stormwater continues to be an ongoing 1

source of contamination to the river. Porewater and near-bottom surface water sampling.was.

conducted in 201g in order to identiff source areas, but results were inconciusive. Additional

stormwater and near-bottom surface water sampling is planned fot 2019'2020'

Response Activities

Pursuant to Executive Order 12580, the Corps has been the lead agency for the Bradford Island

facility since 1997, when the portland District began conducting investigations at the facility in

coordination with oDEa under oDEQ's Voluntaiy Cleanup program. The facility is currently

divided into two operable units (..ous") for upland andriver remedial actions under cERcLA
project NwP-13-0002. Response aetions taken by the corps include: removal actions in the
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columbia River in 2000, 20fi2,*g 2g0Ji Remedial Investigation reports fo1loth ous ia 2a17;

and a Feasibility s#;?; r:," upr""o o#;;;ii^rilio"e[ a rechnical Advisory Group

(.TAG"), yakama, ;'#a, ;;'.i+p-onn"* ieen and T:':'';;;'lv earticipating in the corps'

u;o,,.ieading,eJ;n*:,;d';l::Ti:l:# jti*f:X;{*ffi ,::;*;."*#,H:'
*irarrra service has also b9e1 a puttl:1pj

corps and several of the TAG agencb- ##i;;-ti; a3rrilNriap a"it*i"ations made in the

201r upiand ou rs ;; flr. saridttast;;Bdb3lope nrias; trr" corpr has decided ro address

these coacern- *,r".gh il*;ir. ou*iJt.pI*tlon *a mulottn*"* ut "source control

Actions.,, planning r#;;;;ril i", *J-rJ.*." i"',i"i e"ri"ns has not been finalized'

The president,s Budget for Fiscal year zaz'did not raquesf that congress appropriate any funds

for trre portrand Di*tii"t,, iead agency "rar"ii*- 
J ttre riradford Isrand faciiity' It is not yet

clear if the 2021 budget prioritizes ma.*s for rhis iryqolalt project. while we rery on congress

to appropri*r, r*oir,?, llck of supr"L1"?" the administ'utiol-p'tt atrisk the prospect that the

RI/FS process, tt ut i*?qoir"d in the uir"*ilitt'"r' u r*at-R*l"o'd of Decisiol any time in the

near future.

rn addition, TAG and other meetings with portrand District management have revealed a number

of ongoing, sedous;;;;;ith ihe C";J;Au.H i*.1rr.lead 
agencv' Amongthese are:

failure to suf{iciertiy determine the naturJanJ?t ot of site contam-ination; inadequate risk

assessments that do not consider tong terirHai resioential uses or high fish consumption rates;

failure to use or r""ouoire state ,"goiu*ry i;;"rp t,-"d=t."- applicable' relevant' and

appropriate ,.q,rir*#ffi:ffidlt1:'inaaequatectrmmunication 
with the participating TAG

members; and failure to incorporat, *o*"i'iG teehnical com$ents into the RI,FS dacuments'

These probrems rr-"" L-r r"peatedly.urJ.r-jrt-to the attention of the corps' portland District

staff, manag"*, urra-uio**y*, i*\rii"g-tffi"gir reguiarly scheduled high-level manager

**"ii"g*, iitlo"t adequate resolution'

Need for NPL Listing

The NPL, pronulgated as Appendix B.of tlre NCP, is cunently anrendecl annually tluough a

formal agency ,.,r"*i[irg ui r"qrrir"a rry +o crn Q :oo.+zs(i't(5)' Data collected in 201 I

indicate that PCB r.-[i, 1", fish tissue, including sculpin and srnalimottth bass' renraitl

significantly elevatecl, and in some sampit' t*t"ttatd levels obser'ed prior to the 2007 rento'al

ac"tion and the previous HRS ranking'

In 2013, both the oregon Health Aut|gnty and the washington Department of Health issued hsh

consumption advisoriEs for resident fish ;;;;t in the Columbia River above Bonneville Dam

due to elevated t"r.x or*"rcury and PcBs' Fetuses in utero' nursing babies and small children

afe most vulnerable to tt. health effects of these cocs' Fetuses and babies exposed to high

ievels of mercury ,"d P6B- can suffer rii.-i""g r"u**q and behavior problems' Fishers have

been rvarned not to give resident frrh cffi rrE*,rr" 3"id$re 
columbii River to others unless the

reeipients ur" u*ur.'of r.vhere the fish *ti* tut'gttt and understand the recommendations in the

state fish advisories. The cultural impacts of coitamrnated resident species on lndian ffeary*

tishing in the Coiumbia River ur" "rro,*l;;;;;;;t" 
enrolled tribal members traditionally do not

rvaste by_catch caught in gi1l nets. By,rru-i*g"iuiion, enrolled yakama members are currently



nrohibited from bu*ding traditionar fishing platforms in the area of the Bradford Island facility,

ilili;; us.rat ano accustomed treaty fishing area'

Given the current sampling data, continuing fish ufuYd::, and the potential exposure to

sensitive populationslir-"l.* trgltrr" cotr 
" 

rh" li-?grd 
Island facility continue to pose a

serious threat to hum;; health and the environment requiring thorough investigation and

expedited r"mediation..A ,,"* HnS ranking and listing :n th: NPL is therefore not only

waranted but necessary given the continuJd "o"t"*s 
about the performance of the lead agency'

as well as the potentiatitTmirratloo of n n&"g for the existing CERCLA cleanup project'

We therefore request that EPA initiate a rulemaking for a proposed rule adding Bradford Island

Phil Rigdon
Superiritendent, Department of Natural Resources

YakamaNation

Richard Whitman
Director
Oregon Department of Environmental Quality

facility to the National Priorities List'

Sincerely

Maia Bellon
Director
Washington Departrnent of Ecology

Rose Longoria, Yakama Nation
Tom Zeilman, Yakama Nation
Rebecca Lawson, WA DOE
John Level, WA AGO
Paul Seidel, ODEQ
Gary Vrooman, ODOJ
Ken Marcy, U.S. EPA
Col. Aaron L. Dorf, U.S. ACE

Jeffrey Matson, U'S. ACE
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